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DEPARTMENT OF TRANSPORTATION SUPPLEMENTARYINFORMATIO_ (2) an extract from the National Driver

Background .... Register (NDR); and (3) the FAA'eairman medical file (the AutomatedFederal Aviation Administration'
Genera] Stotement Medical Certification Data Base). The

14 CFR Parts 61 and 67 The Federal Aviation Regulations OIG used these files to perform twocomparisons for the audit. First, the OIG
[FAR) have addressed the issues of compared the FAA's medical file and
alcohol and drug use by an aircraft the state records of alcohol- and drug-

[Docket No. 25905; Amdt. No. 6147, 67-14] crewmember for many years. Section related traffic offenses. This comparison
91.11 of the FAR, for example, provides showed that 1,584 of the active pilots

gIN 2120-AC6t for certificate action against a person (3.4 percent) who held a driver's license
who acts, or attempts to act, as a issued by the state had at least one
crewmember of a civil aircraft within 8 driving-while-intoxicated (DWI} or

Pilots Convicted of Alcohol- or Drug' hours after consumption of an alcoholic driving-under-the-influence (DUI}
Related Motor Vehicle Offenses or beverage; while under the influence of conviction. Of these pilots, 1,124 pilots
Subject to State Motor Vehicle alcohol; while using any drug that (71 percent) did not report this
Administrative Procedures affects the person's faculties in any way information to the FAA.

contrary to safety:, or while having 0.04" The OIG also compared the FAA's
AGENCY:Federal Aviation percent by weight or more alcohol in the
Administration [FAA), DOT. blood. Moreover, the FAA's strong medical file with the NDR records for

interest in ensuring that airmen are not individuals whose driver's licenses had
ACTION:Final rule. alcohol or drug dependent is been suspended or revoked based on

demonstrated by the medical standards alcohol- or drug-related traffic offenses.
SUMMARY:This final rule sets forth contained in part 67. This rule will This comparison dis.closed that the
regulations under which the FAA may supplement, not replace, the current driver licenses of approximately 10,300
deny an application for, and suspend or regulations. It is intended to implement of the 711,648 active airmen (1.45
revoke, an airman certificate or rating ff measures to further ensure the safety of percent_ had been suspended or revoked
an individual haq had two or more air commerce. This will be accomplished for DWI or DUI offenses within the past
alcohol- or drug-related motor vehicle by identifying and removing from seven years. Of these pilots, 7,850 pilots
convictions or state motor vehicle airspace those persons who may commit (76 percent) failed to report these motor
administrative actions within a 3-year unsafe acts in an aircraft because of a vehicle convictions to the FAA on their
period (motor vehicle actions}. The rule disregard for certain safety regulations; medical applications. The National
requires pilots to report to the FAA in by identifying those persons who fail to Driver Register Act of 1982 (NDR Act)
Oklahoma City, Oklahoma, all alcohol- report violations of specific safety contains statutory restrictions regarding
or drug-related motor vehicle regulations to the FAA as required; and access and use of NDR information.
convictions or state motor vehicle by providing a means for verification of Thus, the OIG collected only statistical
administrative actions that occur after information or omission of information data from the NDR and did not obtain
the effective date of the final rude. The required to be reported on the the names of specific airmen during the
rule also amends the FAA's medical application for airman medical audiL
certification rules to include an "express certification. After the audit report was released,
consent" provision that authorizes the the OIG announced its intention to
FAA to obtain information from the ReguIotory History conduct two computer matches as part

National Driver Register. The FAA issued a notice of proposed of an investigative effort to gather
The rule is needed to prohibit a pilot rulemaking (N'PRM} concerning pilots specific, detailed information {52 FR

from operating an aircraft after multiple convicted of alcohol- or drug-related 5374; February 20,1987} (52 FR 8545;
alcohol- or drug-related motor vehicle motor vehicle offenses or subject to March 18, 1987). For the first match, the
actions. It is also needed to verify traffic state motor vehicle administrative OIG matched the FAA's airman medical
conviction information required to be procedures on May 11, 1989 [54 FR file with certain identification records of
reported on the airman medical 21580; May 18, 1989). This NPRM was criminal history information of the
application and to evaluate whether the issued in part to respond to the results Federal Bureau of Investigation [FBI).
airman meets the minimum standards to of an audit of the FAA's airman medical For the second match, the OIG matched
be issued an airman medical certificate, certification program by the Office of FAA's Automated Medical Certification
The rule is intended to enhance safety in the Inspector General (OIG) of the U.S. Data Base with the State of Florida
air travel and air commerce, and is Department of Transportation (DOT} Department of Highway Safety and
necessary to remove from navigable released on February 17,1987. The OIG Motor Vehicles driver licensing records
airspace pilots who demonstrate an evaluated the procedures used by the for alcohol- or drug-related traffic
unwillingness or inability to comply FAA to determine if pilots applying for offenses. These one-time computer
with certain safety regulations and to medical certification had reported matches resulted in the identification of
assist in the identification of personnel alcohol- or drug-related motor vehicle specific airmen who allegedly falsified
who do not meet the medical standards convictions on the FAA medical applications for medical certificates by
of the regulations, application form. This information and failing to report alcohol- or drug-related

other historical data are required of convictions.
EFREC'rlVEDATE:November 29, 1990. applicants for medical certification to The OIG reported the results of the
FOR FURTHERINFORMATION CONTACT:. assist the agency in determining their Florida state match and the Department
Mr. Robert Covell, Investigati0nsand physical and psychological fitness to of Justice (DOJ} match to the FAA for
Security Division |ACS--310), Office of safely operate an aircraft. _ _: possible administrative action and to
Civil Aviation Security, Federal. The OIG used three automated files to the DO) for possible criminal action
Aviation Administration, 800 conduct its audit: [1) An extract from a. based on a violation of 18 U.S.C. 1001
Independence Avenue, SW., state driver licensing file on alcohol- for intentional falsification of an
Washington, DC 20591; telephone {292} and drug-related motor vehicle offenses; application for a medical certificate.
267--3965.
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Based on theinformationdiscovered e_orcement action,based on theirmedicalcertificationsuspended or
duringtheaudit,theOIG recommended falsificationofthemedicalcertificate revoked.
that the FAA develop an objective, application, against those persons who On April 11,1989, the FAA issued
regulatory standard that would provide Lad not provided corrected information, another notice of enforcement policy [54
for FAA certificate action against pilots This includes those persons identified FR 15144; April 14,1989]. This notice
convictedofalcohol-ordrug-related end referredby theOIG and those announced theFAA's enforcement
motor vehicleoffenses.The OIG also personsdiscoveredthroughtheFAA policyinthoseOIG-referredcasesin
iecommended thattheFAA seek investigativeprocess.However, even which theairmanhad notcome forward
legislativechange_totheNDR stvtute afterJanuary1,1988,theFAA todisclosetheconvictionspursuantto
thatwould givetheFAA accesstoNDR determinednottotakeenforcement theamnesty policy,aswellas insimilar
information.The National actionagainstthosepersonswho caseswhich other,visemay come tothe
TransportationSafetyBoard {NTSB) submittedcorrectedinformationpriorto FAA's attention.Inallcases,theFAA
and theU.S.GeneralAccountingOffice theFAA obtainingthatinformat/onfrom reviewstheindividual'smedical
{GAO) supportedthese othersources.On October27,l:qaa,the eligibility,and takesaction,if
recommendations. On December 30, FAA issued a notice announcing appropriate, whether or not the FAA
1937,thePresidentsignedlegislation completeterminationofthisso-called takescertificateactionbased on
amending theN'DR Act toadd section '_amnesty"policy, effectiveDecember 1, falsification.

• 206(b]{3} {Pub. L 100-223; 101 Stat. 1525}. 1988 {53 FR 44166; November 1, 1988}.
In part, that s_.atutory amendment Therefore, after November 30,1988, Discussion of Comments
authorizes the FAA to receive _ oluntary submission of corrected Genera/Statement
info.wnationfromtheNDR regarding informationdoes notprecludeFAA
motor ve.h/c]eactionsthatpertaintoany enforcementaction. The FAA received84timely
L-Idividuslwho has appliedforan The FAA receivedabout11,300letters comments inresponsetotheMay 18,
airmanmedicalcertifi,:ale, from pilotsdisclosingoffenses 1989,NPRM. Based on itsanalysisand
The amendment totheNDR .Act previouslyunreportedon theirmedical reviewofthesepubliccomments,the

states: applicationformsinresponsetothe FAA isadaptingsome oftheproposed
October1987notice.The "disclosure" revisionstoparts61and 67,with

Any individualwho hasappliedforor lettersservedinmost casestosecure changesasdescribed.A discussionof
receivedanairman'sce,-",ificatemay request
the chief driver licensing official of a State to amnesty from FAA enforcement action the comments follows.
transmit information regardaing the for these airmen as related to the In general, the majority of the
individual* * *totheAdministratorofthe falsificationissue.The disclosures, commenters supportthesafetygoalof
FederalAviationAdministration.The however,didnot precludetheFAA from theproposedrule.Those objectingsay
Adminis_etoroftheFederalAviation denyingan applicationorsuspendin8 or thatthemethods proposedby theFAA
Administrationmay receivesuchinformationrevokinga medicalcertificate,as intheNPRM do notcontributetoa safer
and shallmakesuchinformationavailableto appropriate,afterevaluatingthe aviationcommunity,but ratherplace
theindividualforreviewandwritten disclosuresand determiningthatan seriousregulatoryburdenson those '
comment.The Administratorshallnot airman was medicallynotqualified, airmenwho are law-abiding.Among the
otherwisedivulgeorusesuchinformation. Airmen whose trafficoffenses commentate aresixorganizationsexcepttoverifyinformationrequiredtobe
reported to the Administrator by an airman suggested the need for further medical representing airline and pilot
applyingfor,_nairmanmedicalcertii_cate evaluationwere asked toprovidethe associations;one Federalagency,the
and toevaluatewhethertheairmanmeets agency withallcourtoradministrative N_I'SB;and seventy-sevenindividual
theminimumstandardsasprescribedbythe recordsassociatedwiththeoffenses,or members oftheflyingand non-flying
Administratortobeissuedanairman recordsassociatedwithany careor public.The organizationsincludetheAir
medicalcertificate.Thereshallbenoaccess treatmentforsubstanceabuse orrelated LinePilotsAssociation{ALPA),the
toinformationintheRegisterunderthis disorders.They alsowere askedto AircraftOwners and PilotsAssociation

l_aragraphifsuchinformationwas enteredin undergospecializedmedical {AOPA}, theExperimentalAircraft
theRegistermorethan3yearsbeforethe evaluations,ifappropriate.The airman Association{EAA],theHelicopter
dateofsuchrequestunlesssuchinformation medicalfilesoftheindividualswho AssociationInternational{HAl},therelatestorevocationsorsuspensionswhich
arestillineffectonthedateoftherequesL" submittedtheinformationwere updated NationalAirTransportationAssociation
[23U.S.C.401note] end reevaluatedinlightofthenew {NATA}, and theNationalBusiness

informationtoascertainwhetherthose AircraftAssociation,Inc.{NBAA}.
On October22,1967,theFAA issueda airmencontinuedtobe medically

notice (52 FIR41557; October 29, 1987} of qualified to operate an aircraft in a safe Specific Comments
a special enforcement policy regarding manner. Existing Laws and Regulations
applicantsfora medicalcertificatewho SinceOctoberof1987,theFAA has

have providedincorrectinformation reviewedapproximately24,000airman Nine commenters notethattheFAA
abouttrafficconvictionson a medical medicalfilesasa resultoflettersfrom alreadyhas safetyand enforcement

application form. In order to encourage pilots disclosing offenses previously regulations in existence. They believe
compliance with the reporting unreported and of new applications for the FAA should enforce rather than
requirement on the medical certificate medical certificates indicating DWI or promulgate additional regulations. In the
application form, and to ensure that the DUI convictions. The majority of the words of one respondent, "[t]he rules of
FAA's records are accurate and pilots whose files were reviewed were the road are not the same as the rules of
complete, the FAA afforded airmen an sent letters confirming their continued the air * " "Alcohol is allowed up to a
opportunity to avoid FAA enforcement eligibility to hold medical certificates. _ certain amount, while driving a car. In
action based on falsification of their Of the 24,000 airmen, approximately the case of operating an airplane, no
medical certificate applications if they 2,400 (10 percent}, were requested to alcohol at all is the regulation."
volunteered the corrected information to submit additional information. Of this The FAA agrees with the need to
the FAA before January 1,1988. As of 2,400 airmen, an estimated 24 (1 percent) enforce existing safety regulations.
that date, the FAA may take . were denied medical certificates or had Several commenters indicate that the



31302 FederalRe_ster / Vol.55,No. 148 / Wednesday. August 1,1990 / Rules and Regrdaflom '" -......._"_':

rulesdictating"within8hours"or evaluatedinaccordancewiththe in_nerolel a_at/on*isAmspor_
"'under the influence" are already in medical standards, for,th# safety of passe_em as we_u ,:-' .........
placeandaredesignedtoprotectthe InlightoftheFAA's statutory forothersbothin_ e_rad _ _ =__,,__......
public from intoxicated pilots;the mandateto protectand enhance ground•. . _ _:..... _.-_. .... _--. _:
agencydevotesconsiderableresources aviationsafety,timFAA electstoadopt ......
tothispurpose.However.theprevibuslythemajorityoftheproposalsinthe LegalConcerns _" "
describedOIG auditshowsthat NPIUd.The potentialconsequenceto Numerousc_mentersraise_ "I'__ "

althoughonlyasmallpercentageofthe aviationsafetyand thepublicinterestof thattheybelievearelegal._n.atm_._,-_;_
aviaticncommun/tymay beLuvolved, individualswitharecenthistoryofDWI Threeoommentem arguethatthe --,::_ _
"thereareairmenwho donotcomply orDUI offensespilotingaircraftisat proposedregulations_emtop FASt'=:_ ......."--_-
withtheexistingreportingrequirements,leastasseriousasforthosedriving statutoryauthority,which_nvolvesthe...........:_
Therealsoeresomeairmenwho havea motorvehicles,asituationdemonstrated safetyoftilting.TheybelievethatF_ m.
recordofmultipleconvictionsforDWI daffyon ournation'sh/ghways.The regulations_ouldaddre_onlytheeot.........-_
andDUI.indicatingthatnotallpilots agencybelievesthatan/nd/vidual offlyingwhileunderthef00_ of -:_ "-
showanappropriateconcernforcriticalwhose conductresultsinmultiple alcoholordrugs, ........- _ "_......"...."_'_-,
highwaysafetyrequirements.Itisthese alcohol-ordrug-relatedmotorvehicle TheFA?tdoesnotagreewlththese_r .-i/_:_
pilotswho arethefocusofthedetection actionswithina3-yearperiodeho_d be
mechanismsestab!ishedby thisrule• subjecttoenforcementactionwiththe commenters.Informationabouta

potential for removal from the flying person's driving record, including
Lack of Supportive Evidence of environment, and DUI offenses, has long been :_=_
Correlation required as a part of theapplication :.,

Of concerntotwenty-sixcommenters, DifferenceBetweenPilotinganAircraft processforairmanmedicnl,r,ert_callon.'..-"!_';-_._
including all six organizations, is the and Driving an Automobile Moreover, the FAA believes that _ '_:_._i
lack o_statistical data to support the Numerous objections to the proposals conduct outside the time actuaIly spent _ "_
proposals presented in the NPRM. They in the NPRM assert that there is little or flying can berelevant W a determ/natlo_ _ LI_:_
notethelackofaprovencorrelation no relationshipbetweenthetaakof ofapersonacapabilitytopilotan ./....i_:,_,_
betweenalcoholanddrugconvictions pilotinganaircraftanddrivflr_an aircraft.Multipledrivingconvictionsor _,._-._"_:_
whiledrivingamotorvehicleand automobile,The commenterscontend admlnL_trativeactlo_in_ _km_[ml :i_!_
alcohol-anddrug-relatedaccidents thattrainingandtheenvironment ordrugshaverelevancetothe_mneso_....=,_
while flying an aircraft, surrounding the operations of motor Judgment, compliance disposltim_ and _:_
The FAA made noattempttoObscure vehiclesandaircraftaredrastically medicalqualltqcatioms. _ .,:",.;,:;;_:_,_i_

the lack of evidence correlating alcohol- different and should not be subject to Twenty-three ¢,omm_lters, _ ,f "__.'_
ordrug-relatedmotorveh/cleactions similarregulations.The Commentate threeorg_i,,_tion_opposethe_ _}_,_
with substance abuse-related accidents state that pilots are carefully selected on the basis of its intrusive nature. _ . r* ,_

or incidents while operating an aircraft, and subject to different medical arguerepeatedly that atnce there Is mo_-:-,::._,_
The FAA notes, however, that from 1978 requirements and training than those statistical evlden_ce_to support the _. :___
to 1987, 6.0 percent of general aviation licensed solely to operate motor linking of a pilot s pest drivin_ recr_d _:; :_pilots killed in aviationaccidents hada vehicles, and, there/ore, caunol be 8o with his orherpotential for alcohal _ _ ; _

bloodalcohollevelof0,04percentor directlyequated. _ usein.t_.r,_it.varylittle-_,_/_:;_
more. During that same period, 11,21_ The FAA is well aware that there are remvance extra zor requiringac.ce_lm.__ _.__peoplediedingeneralaviation differencesintrainingformotorvehicle therecordsIntheNDR.As aresult,_, ,_,__:._

accidents.If the rule were to result in and aircraft operation.However, drivi_ arguedthat eucha requirementby the ',' _:_ _:_
the saving of a few lives, the potential an automobile on our natton'e roads FAA is, by ut00re, an tn_o_ of ' _/:"/_
benefits of the rule would exceed its requires some type of atate medical privacy. Several commentate say that ' _ _-_
potential cost. examination, at a minimum an eye until definite proof ts l_'mm_ted_- _, i_

_[f,for example, 6.0 percent of average examination, as we]] as a statement o! the two lylmS of operation, no " _' _ _.__-_
annual deaths in general aviation health from the applicant or driver. • • _, .... :-'_._justification exists for the pro_. _._. ,_:_
accidents occurred in circumstances Commercial drivers usually nndergo - ,.,._ .... ._. :_
wherealcoholmay havebeena medicalexaminationswhileprivate The FAA _w,knowledg_thatthen ._;_•,-:_-_:
contributing factor and the rule were automobile drivers usually must _eR- may be an impact on the p¢lvac_ of :-"_, :_-_
only one percent effective in preventing certify and take a vision test. Applicants individuals by virtue of obtaint_ _ _:, : =i:--
such accidentaldeaths,thenthebenefitsmustrespondtoquestionsconcerninv_ informationIntheNDI_buttheimlm_ ""_:._!,__..:,
of the rule (given the values currently their prior driving records and medical is neither large nor unwarranted. Fimt _ __-"
ascribed to a statistical life} would status and must also demonstrate most information in the NDR is public _ _" __ :_:_:;:_
exceeditspotentialcosts.FAA believes,practicaldrivingskills,TheseconditionsrecordL_ormationfromthe ,.,_._._,_./_
in fact, that the rule will be significantly have been an acceptable part o_ participating states. Second, the medic_
more effectivethan onepercentso that obt_|nin2 a driver'alicensefor thevast application already require_an .... ....._ _-_ _;,_.
potential benefits are likely to majority of adult America_ who applicant to reveal his or her .drivi_ .;-__; " _ _ !_i
significantly exceed costs, undergo this procedure regularly, record. Therefore, acc,_smg the . ;_.._,_. _ _,_;..

Therefore, FAA needs to develop an Similar procedures are required for information In the NDR should not vmmlt.,, . _ _,f-_:
objective,regtLIatorystandard that will thosechoosingtopilot aircraft, in developingany new Inf_ "_._-_ " '-:"
enable the agency to take certificate The FAA agrees with the commenters about the applicanL Third. C_qpmss _ .'_,L _i,_,_
action against pilots convicted of that a hi_her level of ski]l and caramust passedle_isiationexplictti_ranl_l_t_._ ._ _,_._'_
alcohol- or drug-related motor vehicle be exercised by those piloting aircraft in FAA the authority to receive - • _._'._ ..... _ _J;_
offenses• Similarly. the FASt Ires a alear the interest of the public. In comparison information coatained In the lt_DR._ _'__
safety basis for ensuring that an todrivln_.aviation-relatedelror_tu legi'l"tioncon tm|ns]/mitatinnsthat /!_ ;_ "i" ';_
applicantfor a medical certificatefully Judgmentcanbe more serious;there is safeguardthe privacy intsrestsof- . ;.;_-_: . ___"!. _._
and accurately completes the potential for greater property damage indiv!duals wl_ose NDR records m_i_.'!.--_/_'.__:'_::_"f..-_
application so that the individual can be and a pilot, particularly when angled disclosed to the FAP..; _ ,_" _'. _:':_;_ "_ _"'_
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Regardingtheexpressconsentformto operationofamotorvehicle.These adjudicationnotbeconsideredmotor
t,eattachedtothemedicalapplication alcohol'and drug-relatedhighway vehicleactions.Furtherevaluationis
foruseinobtainingN'DRinformation, safetylawsshouldbe adheredto neededofthepossibleimpacton state
onecommenterstatesthattheFAA's becausetheyarethelaw.The failureto proceduresofincludingjudicial
obtaining"expressconsentbya complyhasseriousadverse proceedingsthatdo notresultina
deliberateandknowingactof consequences.Alcohol-and drug-relatedconvictionasamotorvehicleaction
administrativeextortion"iswithout trafficaccidentsresultinthedeathsof undertherule.As definedintherule,a
statutoryauthority.Thiscommenter thousandsofAmericanseveryyear. motorvehicleactionisaconviction;
believes that it is inappropriate to While other traffic offenses may result license cancellation, suspension, or
withholdissuanceofamedical inaccidents,alcoholanddrug revocation:orthedenialofan
certificateifapersonrefusestogive impairmentclearlyposethegreatest applicationforalicensetooperatea
consenttoaccesstheNDR. threatand aretheresultofconscious motorvehiclebyastateforacause
TheFAA doesnotagree.Indeed,the decisions;Motorvehicleactionsreflect relatedtotheoperationofamotor

statutegrantingtheFAA authorityto a lackofsafetyawareness,alackof vehiclewhileintoxicatedby alcoholora
receiveNDR informationtiedtheuseof goodjudgment,and anindifferenceto drug,whileimpairedby alcoholora
theinformationspecificallytothe theadherencetoestablished drug,orwhileundertheinfluenceof
medicalcertificationprocess.The requirementsoflaw.Nevertheless,the alcoholora drug.
statuteprovidesthatthatinformationis FAA recognizesthatdirectlylinkingan Finally,two commenters,including
to be used "to verify information individual's compliance disposition one organization, note that the Federal
requiredtobereportedtothe towardcriticalsafetyrequirementsin HighwayAdministration{FHWA)
Administratorby anairmanapplyingfor be drivingcontexttopossible regulationsreferonlyto"onduty"
an airmanmedicalcertificateandto certificateactionagainstthat alcohol-anddrug-relatedmotorvehicle
evaluatewhethertheairmanmeetsthe individual'spilotcertificateisa actions.TheFHWA ruleinitiallywas
minimum standardsasprescribedbythe fundamentalchange.The FAA agrees broader,and includedoff-duty
Administratortobeissuedan airman bat thecorrelationshouldbe convictionsforoperating•vehicle
n_edicalcertificate."[23U.S.C.401note] prospectiveandhassoprovidedinthis undertheinfluenceofalcohol.These
Numerouscommenterssaidthat finalrule.To theextentthattherulehas commentersrefertoajudicialdecision

pilots'constitutionalrightswouldbe a dete,"renteffect,resultinginaproper involvingtheinitialrule,Wh_lenv.
violatedbecausethereisnoopportunitycomplianceattitudetowardtheFAR,the l,'olpe,348F.Supp.1235{D.Minn.1972},
forahearingorappealfollowing rulewillhaveachieveditsgoal. inwhichthecourtconcludedthatthe
"automatic"certificateactionfortwo Ten commenters,includingthree FHWA rulewas arbitrary,capricious,
D'¢v'lconvictions, organizations,suggestthat,inthewords andunreasonable.The courtfoundan

The FAA does not agree. This rule of one individual, the "rule is using a absence of any rational basis to
provides that multiple motor vehicle flawed base for its determinations" conclude that there was a correlation
a._ons against a person within a 3-year because DWI or DUI convictions are between a conviction for drunken
periodaregroundsforsuspensionor basedonsubstantiallydifferentstate drivh-tgwhileinaprivateautomobile
r_vocationofanycertificateorrating l_ws.Thesedifferencesincludevarying andfutureconductdrivingacommercial
i_suedtothatpersonunderpart61. p_.rmissiblebloodalcohol
'_hereisno"automaticcertification concentrations(BAC}and differingstate whicle.Thedecisionwas vacatedlater

basedona stipulationandagreement
action."Rather,theFAA willinitiate proceduresforthosechargedwithDWI enteredintoby theParties.Whalenv.e_propriateenforcementaction,andthe orDUI offenses.Therefore,these
FAA'sformalenforcementprocedures commentersarguethattheproposed Volpe,379F.Supp.1143[D.Lftinn-1973),

andFHWA engagedinfurther
_qllbefollowed.An airmanwillbe rulecouldnotbeappliedequallytoall rulemaking.Thesecommentatedonotaffordedalloftheproceduralsafeguardsairmen.
thatareavailablegenerallyinFAA The FAA isawareofimpairmentlevel believethattheFAA reasonablycan
certificateactionproceedings.These andproceduraldifferencesamongthe proceedtoafinalruleinlightofthe
proceedings could include notice of states. However, these differences in V_'/_alencase.
proposedcertificateactionand, statelawsandprocedures,whicharea The FAA isnotpersuadedthatthe
possiLly,ahearingbeforean p._rtofourFederalsystem,arenota Wholencaseprecludespromulgatinga
edminis_ativelawjudge,an appealto reasonforinaction.Everypersondrivingfinalruleinthisrulemaking.Sincethe
ti_eNationalTransportationSafety anautomobileisrequiredtoobeythe decisionwas vacatedithasno
Boardand,finally,judicialreviewofthe lawsofthestateinwhichthevehicleis precedentialvalue.Moreover,thereare
determination, beingoperated.The factthatstatelaws significantdistinctionsbetweenthe
Threecommenters,includingtwo differisnotadefensetochargesof FHWA ruleandthatagency'sstatutory

organizations, state that retroactive violating a law, nor do state law authority and the FAA's rule and its
enforcement is unfair. They note that dJferences undermine a rule that uses statutory authority. The FAA believes
p_lots would have exercised more convictions or state administrative fl_at the Whalen rationale is no longer
caution against receiving a DWI or DUI actions under those varying laws. In the persuasive and that there have been
conviction if they hadknown such NPR,_Lthe FAA requested specific significant changes in the recognition of
convictions might affect their pilots' comments on whether to treat state the dangers of driving while impaired by
l_censes, judicialproceedingsinvolving drugsoralcoholandthereasonable
The FAA recognizesthisconcern. "probationbeforejudgment"and inferencesthatcanbedrawnfromsuch

Undertheproposedrule,atleastone "deferredadjudication"asa"motor conductaboutaperson'sjudgmentand
motorvehicleactionwouldhavehad to vehicleaction,"eventhoughthese compliancedisposition.The effectsof
occur after the effective date of the final ' proceedings may not result in a substance abuse on the safety of
rule. However, possible loss of an permanent record of conviction. The transportation are clear and the courts
airman certificate is not the reason a FAA agrees with a commenter who have recognized the authority of
personshouldcomplywithstatelaws recommendsthatproceduressuchas governmentagenciestotakeactionto
rc!atedtoalcoholordrugusein probationbeforejudgmentand deferred preventtheseeffects.Therefore,the
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F_ is not persuaded that a court today F_ will consider the need for On the o_ hand. _ commenters
would reach the same conclusion that simplification in Iome of the reg_daflons objected to the NPRM, making the
was reached by the court in the Wha/en to enhance understav_di-_oand promote argument that the "punishment"
case. compliance, resulting from this rule is harsh and

Nevertheless, dear-cut violations of excessive. An airman certificate IS
Self-Policing regulations and a lack of compliance, required of all pilots;,in the case of

Eighteen commenters" including two disposition must be handled decisively professional pilots, suspension or
organizations, believe that only a small in the interest of pmmoti_ safety, revocation would deprive them of their
segment of the flying population abuses particularly in such safety-sensitive livelihood. This treatment, according to
drugs or alcohoL The commenters argue areas as alcohol and drug abuse. The the arguments o! the commenters, is too
that the overwhelm|ng majority of the FAA regards violations in these areu as severe in comparison to other industries.
pilot population is already doing an serious and will continue to expect strict The FAA agrees that certificate
excellent job of self-pel/cing; thus this adherence to the resulatione. As stated suspension or revocalJon Is a severerule is unnecessary, in a recent FAA notice of enforcement

The FAA agrees that the majority of policy (54 FR15144:April 1¢ 198g), action, but one that t3ts the seriousnessof the violation iovolved. The intent of
the pilot community complies with the failure to disclose DWI or DUI these regulations is primarily corrective
regulations by self-policing. The FAA convictions when applying for an in nature, and to achieve the FAA's
accepts, and has so stated, that ouly a airman medical certificate may be a
small percentage of the airman • violation of | 67.20 of the FAR. In mandate to ensure safety in aviation.
population may be affected by abuse of pertinent part that section provides that Therefore, the FAA will take
alcohol or drugs. However, a sL_]e no person may make or cause to be appropriate enforcement action where
impaired or Intoxicated pilot could made any fraudulent or intentionally pilots have violated laws related to
cause extensive and wide-spread false statement on any application for substance use or abuse while operating
damage to the public throughloss of life an airman medical certificate: an doing a motor vehicle.
or propertydamage. The FAA believes is a basis for suspending or revoking One organization states that virtually
that this regulation will encourage any airman certificate or rating held by every pilot subject to an alcohol- or
greater self-policing and intends it to be that person, drug-related motor vehicle action will
primarily corrective in nature, assisting Persons who make false statements challenge any prosecution to the fullest
the agency, through deterrence, in on an application for an airman medical extent of the law. While the FAA has no
attaining its primarymission, that of certificate also may be criminally reason to doubt the comment.a
aviation safety, prosecuted _nder 18 U.S.C. 1001. which assertion, there are ample reasons to

carries a fine of not more than $10,o0o or contest a DWI or DUI charge apart from
Enforcement a term of imprisonment for up to 5 years, the action being taken in this rule. The

Nineteen commenters say that they or both. While the FAA refers cases for decision to challenge • criminal or
believe the FAA has become irrattonedly consideration, the Department of Justice admlnistrative charge is an option
harsh in its enforcement policy, not determines whether to prosecute a available to any individual in our
improving compliance, and damaging person under this statute, society. If a pi]ot.s record is reviewed
FAA's credibility. They state that this pursuant to § el.iS for possible derdal of
rule is one more step in this oneroes Punishment an application for a certificate or •
direc_don. Twenty-one individuals and two rating, or suspension or revocation of an

The FAA's compliance and organizations provided comment on the existing airman certificate or a rating, it
enforcement programs have been allegedly punitive nature of this rule. Is because the pilot has violated an FAA
modified recently. The opinions of the Seven commentera and one organization regulation. The opportunity for due
fl.vingpopulation, particularly general believe that the regulation should be process, as always, ts available both in
aviation pilots, have been taken into ntm_ stringent, to tm:ludesuch issues as a state's criminal and adm|nistrative
consideration in the agency's on-going suspension of a pilot's licerme for a proceedings and the FAA'seffort to maintain a high level of safety, single DWI conviction.
There will be continued insistence on The FAA considered basing administrative proceedings.
total compliance with the rules and enforcement on a single drng- or Medical Examination Form
regulations that have made our aviation alcohol-related motor vehicle action, but
system as safe as it is. But agency chose not to do sobecause there are As adopted, this rule amends | 61.15
responsibility to enforce the rules will existing procedures that call for the to requtrea pilot to report to the
not prevent the FAA from addressing review of any medical application in agency's Civil Aviation Security
the aviation community's concerns and which the applicant discloses a past Division in Oklahoma City each a]c.ohol-
enhancing the FAA's responsiveness to motor veldcle action. This review could or drug-related motor vehicle conviction
the users of the system. The goal is to be lead to further action resulting in the or administrative action that occurs
firmbut fair. The FAA intends to use a denial, suspension, or revocation of a after the effective date of the rule. This
number of tools, including good medical certificate. This review takes reporting requirement is unrelated to the
communications" training, education, place at the time of the initial existing requirement that • pilot fully
counseling, and finaUy enforcement, to submission of a medical application, and completely answer all questions
achieve the primary goal of safety, and is performed by the Aviation related to traffic and other convictions

The FAA has become aware that Medical Examiner [A.ME), followed by on an "Application for an Airman
there is a good deal of misunderstanding an additional agency review. Regarding Medical Certificate or Airmen Medical
about the enforcement process, leading the falsification issue, there is an and Student Pilot Cert_cate". FAA
to a sense of mistrusL Therefore, the existing FAR [| fl7.20)governing the Form 8500-8. One commenter contends
new enforcement procedures will be providir_ of accurate i,_formstion to the that this requirement to describe any
more flexible, with greater emphasis on FAA. and Federal legislation exists {18 previous record of convictions should
promoting compliance through U.S.C. 1001}to address the criminal not be necessary as he is "" " "at •
education and open communication. The aspect of providing false information, loss to see the relevance between an
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airman making an illegal U-torn and hisl Along with the addition of the express printed on the formitself, thus
her medical history." consent provisinn, the nge_y is taki_ eliminating an extra docm_at that must

The FAA corw/ders an airman's the opportunity to incorporate those be retained by the FAA. A detailed
conviction history pertinent to the su_,estions that it deems will enhance listing of the reporting and
medical certification process. An the appearance and clarity of the form. reeordkeepir_ requirements can be
Aviation Medical Examiner {AME} uses Changes, in part, include revising the found in Part IVof the Regulatory
this information, combined with the instructions for filling out the form; Evaluation which is contained in the
physical examination findings, as an increasing the type-size, where poss_le;, docket.
important diagnostic tool A h/story of moving the conviction items to a more
traffic or other convictions may indicate prominent location within the medical Insufficient ReportingTime
a medical problem or may lead to history section; and updating the portion Several respondents note that pilots
further inquiry regarding an applicant's that deals with penalties for should be given more than 60 days to
medical qualifications. While an illegal falsification. The agency betieves that report past alcohol- or dru_related
U-turn conviction, in and of itself, may these revisions will enable more driving convictions and administrative
not alert an AME to a possible medical appl/cants for an airmanmedical actions. They contend that 60 days from
problem, multiple traffic convictions certificate to provide the required the effective date of the final rule does
might. Any reportable conviction information accurately and with less not allow sufficient time for a pilot to
information, coupled with a DWI or DUI effort, learn of the promulgation of the
conviction, could raise a question as to regulation and then to report past motor
the applicant's fitness to perform the Rehabilitation and Education vehicle actions, One orgunization
duties Orexercise the privileges of an Several commenters believe there suggests pilots might find it necessary to
airman certificate. Given all the should be provisions made for contact state officials, determine the
information, an AME and the agency rehabilitation and education. Accordh_ nature of certain prior state actions, and
can more accurately assess a pattern of to the commenters, the time and effort then seek counsel on whether reporting
behavior that may be indicative of a which the FAA would spend with this of a specific action is required under the
personality disorder that has repeatedly program would be better spent in re3ulations,
manifested itself by overt acts and. thus, developing and encouraging Although the NPRM proposed the
may warrant denial of an application rehabilitation programs. The FAA is reporting of each alcohol- or drug-for, or suspension or revocation of. an described by the commenters as more
airman's medical certificate, concerned with taking punitive related motor vehicle action received in

Another commenter states that measures taken to remove the offending the 3-year period prior to the rule, this
nowhere on the FAA Form8,5/)0--8does individuals from the aviation community provision is not being adopted. The final
the seriousness of failing to disclose than with taking a more humane, rule requires only reporting of alcohol-
convictions appear. The agency re_ers restorative approach of "compassionate and drug-related motor vehicle
that commenter to the lower left-hand intervention and rehabilitation." convictions or state administrative
corner of the form which contains a The FAA accepts and endorses actions received after the effective date
notice describing penalties for education and rehabilitation as of the rule. The notification of each
falsification or failure to disclose the important and necessary facets of any motor vehicle action must be received
informationrequired, drugoralcoholprogram.Infact.the bytheagencywithin60daysafterthe
Stillothercommentersbelievethat agencyhasanactiveandsuccessful convictionoradministrativeaction.

thepossibilityofanapplicant employeeassistanceprogram[EAP}. Giventhedeletionoftherequirementto
overlooking a question, or of mak/n8 an The FAA encourages the creation and report motor vehicle actions that
error in his or her response, is use of industry EAPs. The FAA also occurred in the S-year period prior to the
compounded by placing the conviction encourages individuals to seek help ff effective date of the final rule, the FAA
informationtheFAA isseekingwithina theyhavea substanceabuseproblem, believesthattheCO-daynotification
smallareainthemedicalhistorysection Communityhealthorganizations periodisrealisticandreasonable,in
of the form. generally have programs to assist such addition, the effective date of the final

Data released on February 17,1937, individuals. However, the primary rule is 120 days after publication in the
based on an audit conducted over a 7- mission of the FAA is aviation aafety Federal Resister. This fairly lengthy
year period by the OIG, indicate that and the Identification of associated period should provide ample
more than 98.5 percent of the pilot safety problems, opportunity for the final rule
populationwithconvictionstoreport requirementstobemade widelyknown.
have done so successfully using the Paperwork Burden ProposedAmendment to § 61.23,
current form. The FAA, however, Four commenters any that this Duration of Medical Certificates
recognizes the merit of the commenters" regulation would cause an undue
desire to improve FAA Form 8500-8 to paperwork burden on the FAA. The NPRMproposed amending § 61.Z3
achieve an even higher degree of There admittedly will be an increase by adding new paragraph (d} to change
complianceandclarityand,thus,to inworkloadamongthevariousoffices thedurationofan airmanmedical
lessen the opportunity for errs. responsible for implementation of this certificate. The proposed amendment

At this time, the FAA is revising the rule. However, the agency believes that provided that any medical certificate
current formfor consistency with the the potential for increased safety in the would expire automatically on the 61st
amendment to part 67 as adopted in this aviation community justifies the day after a pilot was convicted of, or a
finalrule.The expressconsentprovisionadditionalburden.Everyeffortwillbe statehadtakenadm!rdstrativeaction
isaddedtotheformandisplacedabove made,however,toreducetheburdenof on,asinglealcohol-ordrug-related
thespaceprovidedfortheapplicant's theagency'snew recordkeeping motorvehicleviolation,unlessthe
signature. This provision allows the requirements. For example, in revising medical certificate would otherwise
FAA to receive information about the the application for medical certification, expire before the 61st day. The pilot
applicant that has been reported to the FAA Form 8500-8, the NDR access could continue to operate an aircra_ for
NDR. express consent provision will be 60 days after the date of conviction or
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until expiration of the certificate, ff commenters, themselves physicians, after the effective date of the rule to the
earlier, as long as the pilot was not also express grave reservations over Civil Aviation Security Division (CASD)
otherwise disqualified under part 67. this issue. They believe that the AME in Oklahoma City. The report of a motor

• The pilot could schedule and complete a would be placed in the unfamiliar role of vehicle action will result in a review of
new medical examination anytime after reviewer and verifier of legal that pilot's medical file to determine if
the date of the motor vehicle action. If documents, and would further have to there is a basis for reconsideration of
the pilot chose to reapply within 60 days attempt to determine if the sanctions the individual's eligibility for medical
after the conviction, and, if based on imposd had been, or were being, certification.
this examination and the agency's discharged accordingly. The FAA is confident that the early
review of the conviction or The FAA has considered the identification mechanisms currently in
administrative action, the pilot commenter's views regarding the place, the new reporting requirement,
continued to meet the medical standards likelihood of obtaining significant and the scheduled crosscheck of the
of part 67, then he or she would be results from requiring a pilot to reapply airman medical records with the NDR,
issued a new medical certificate and for a medical certificate after a single are sufficient to maintain the requisite
could continue to pilot an aircraft motor vehicle action (DWI, DUI, or state high level of safety for the aviation
without interruption, administrative action). The agency community and the traveling public.

In addition, the NPRM proposed in agrees that only rarely would a medical Thus, the FAA has concluded that
v.ew paragraph (d)(1) that each applicant examination triggered asa result of a limiting the duration of a medical
be required to present to the AME, at single motor vehicle action provide a certificate after a single motor vehicle
thetimeofapplicationandmedical basisforadiagnosisofalcoholismor actionisnotwarranted.
examination for a new certificate, any drug dependency. The additional Costs
documentsthatsubstantiated examinationsthatwouldhavebeen
participation in any court-ordered triggered by the proposed requirement Four comrnenters, including one
substance abuse treatment plan, and in would be a significant increase in o_anization, raise economic issues.
r.ewparagraph(d}(2),thateachsubject workloadtotheagencyandan Threesaythattheadministrative
applicantberequiredtoshowtheAME expenditureofcommuni_ medical paperworkwouldnotbe"nominal,"and
evidenceofcompliancewithanyother resources;conservatively,theFAA thattheFAA shouldattempttoquantify
court-orderedprogramrelatedtothe estimatesthat7,000additional thesecosts.TheFAA agrees,andhas
conviction,suchascommunity-service,applicationsformedicalcertification specifiedthestep-by-stepprocess,with
Numerouscommenterscontendthat wouldbeprocessedannually.Alsoof thecostsinvolvedineachstep,in

No measureshouldbetakentodenyan consequenceswouldbethefeestobe SectionIVoftheRegulatoryEvaluation.
applicationfor,orsuspendorrevoke,an paidby theairmenincompliancewith Two ofthecommenterssaythatthe
a_rman'smedicalcertificateforasingle thereexaminationrequirment.Ifthe lossofpilotemploymentorpayresulting
DWI orDUI convictionoractionbut, findingsfromtheadditional fromthisruleshouldbeconsideredesa
rather,theairmanshouldcontinuetobe examinationsproveminimal,as costofthisrule.TheFAA disagrees
requiredtoreportconvictionsonthe expected,thenimposingthese becausethisrulemerelyidentifiesthose
medicalapplicationformasabasisfor requirementsappearstobe pilotsalreadyhavingreceivedalcohol-
furthermedicalevaluation.The unwarranted, ordrug-relatedmotorvehicle
commenterssupporttheFAA'seffortsto The FAA hasfurtherdeterminedthat convictionsoradministrativeactions.
denymedicalcertificationtoairmen theprovisionsasproposedin Any costisrelatedtothesepilots'own
withdisqualifyingalcohol-ordrug- §61.23(d)(2}arebeyondthescopeof actionsratherthantheFAA'sactions.
relatedmedicalconditions,butargue currentAMEs' trainingorexpertise.Itis One commenternotesthattheFAA
that a medical diagnosis seems unlikely FAA policy that every DWI or DUI stated in the NPRM that the loss of
b_sed solely on a single alcohol- or conviction or state motor vehicle employment is not a regulatory cost and
dr,,g-related motor vehicle conviction or administrative action noted on an "that the proposed rules would not have
state administrative action. Still others application for an airmen medical s significant economic impact * * * on a
question the premise that. based on a certificate be reviewed by the substantial number of small entities."
single DWI or DUI aciton, the agency Aeromedical Certification I)i,Jision of This commenter asked whether a pilot is
would discover pilots with alcohol or the Civil Aeromedical Institute (CAMI} considered a small entity. The quoted
drug problems. These commenters for indications of a condition warranting language is based on the Regulatory
believe that if the agency considered denial of an application or suspension or Flexibility Act of 1980 {RFA}and comes
this proposition likely, the proposed revocation of a medical certificate. This from the Regulatory Flexibility
amendment to § 61.23 would not bare includes an additional medical review Determination section of the NPRM. The
been drafted to allow such individuals v:hen multiple motor vehicle actions are FAA is required to ensure that small
the latitude to continue to pilot an listed on an application for a medical entities are not unnecessarily and
aircraftforup to60dayswithouthaving certificate.Two motorvehicleactions disproportionatelyburdenedby
toundergoamedicalevaluation, within3years,asprovidedbynew Governmentregulations.The criteriafor
Some commentershavetakenthe |61.15(d},stillwillprovidegroundsfor a"substantialnumberofsmallentities"

FAA totaskovertherequirementinthe certificateactionagainstapilot's isone-thirdofthesmallfirmssubjectto
proposedruletohavetheAME evaluate airmancertificateapartfromany theFinalrule,butnofewerthan11firms.
courtand otheradministrativerecords, additionalmedicalreview.Thus,after Thiscommenterunderstood"small
presentedbytheexaminee,todetermine consideringallthecommentsreceived, entity"tomean anindividualpilot,
compliancewithanycourt-ordered theFAA hasnotadoptedinthisfinal insteadofasmallfirm.A firm,
programrelatedtoaconviction.These ruletheproposedamendmentto§61.23. regardlessofsize,ismade upof
court-imposedprogramscouldvaryfrom Pursuanttonew §61.15,theagency employees.Inthiscase,thesmallfirm
attendanceina substance-abuse requiresthatapilotreporteachalcohol- beingreferencedhereismade upof
•treatmentprogramtoparticipationina ordrug-relatedmotorvehicleconvictionpilotsandotheremployees.Thelossof

community service program. Other or administrative action that occurs employment for an individual pilot may
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or may not have a "significant economic Secti_ 67.3 Access to the Notional certificate and a basis for the revocation
impact *, ° ° on a substantial number of DWverRegister or suspension of a pilot certificate tot

small entities." In this case, the FAA has: Two minor changes were made tothis pilots com'icted of alcohol- or drug-
determined that this rulewould not hare section. First, the rule has been changed related motor vehicle offenses or for
such an impact, to clarify that a person des/ring to pilots penalized as a result of state
Section:By-section Discussion of the review the NDR information must administrative action for cause, under
Rules request that the Administrator make the this final rule, a pilot must report to the

Several changes from the N_RM information available. Second, FAA any conviction or administrative
language have been made in the final additional language has been added to action that occurs after the effective
rule. Some differences are intended to clarify that the consent authorizes the date of the rule. Failure to report even

Administrator to request the chief driver one conviction or administrative action
improve clarity;,others are of a more licensing official of the state to transmit to the FAA is grounds for denial of ansubstantive nature, application for an airman certificate andinformation contained in the NDR about
Section 61.15 Offenses Involving the person to the Administrator. groundsfor suspension or revocation of
AlcoholorDrugs Finally,certaineditorialchangesin acertificateissuedunderpart61.This

Section61.15{c)ofthefinalrulehas thefinalrulehavebeenmade forclarity,reportingrequirementisdistinctfromtheexistingrequirementtoreporttraffic
beenmodifiedtoreflectthatonlymotor PaperworkR_lucfionAct andotherconvictionson anapplicationvehicleactionsthatoccurafterthe
effectivedateoftherulemustbe Section61.15(d}wouldrequireapilot foranairmanmedicalcertificate.
reportedtotheFAA.The proposedrule toreporttotheFAA eachalcohol-or TheFAA'adenialofanapplication
hadreferencedreportingresponsibilitydrug-relatedmotorvehicleconviction andthesuspensionorrevocationofan
inthepilot'srecentpastaswellasafter andeachalcohol-ordrug-relatedstate existingcertificatewillbebasedontwo
theeffectivedate.Reportingalcohol-or administrativeaction.Information ormorealcohol-ordrug-relatedmotor
drug-relatedconvictionsorstatemotor collectionrequirementsinthe vehicleconvictions,twoormore
vehicle administrative actions in the amendment to § 61.15{d)have been administrative actions by a state for
recent past is not a requirement of the submitted for approval to the Office of cause, or at least one conviction and one
final rule. This change is also reflected Management and Budget (OMB) under administrative action occurring within a
in paragraphs(d] and (e). thepro_dsionsofthePaperwork 3-yearperiod.
A modificationwas made to§61.15(d}ReductionActof1980{Pub.L 96--511}. Thisfinalruleamends§61.15ofthe

FederalAviationRegulations{FAR}and
ofthefinalruletoreflectthatmultiple RegulatoryEvaluationSummary affectsanestimated752,000individualsmotorvehicleactionsasdefinedinthe
rule resulting from the same driving Executive Order 12291, dated currently holding active medical
incidentorfactualcircumstanceswillbe February17,1981,directsFederal certificateinconjunctionwithstudent,
viewed as one motor vehicle action for agencies to promulgate new regulations private, commercial, airline transport,
purposes of §b'1.15{d).However, a pilot or modify existing regulations only if the glider-only, and lighter-than-air pilot
still must report each action to the FAA. potential benefits to aociety for the certificates and ratings issued by the
regardless of whether it arises out of the regulatory changes outweigh the FAA. Promulgation of this final rule
same driving incident or factual potential costs to society. The order also could result in the denial, revocation, or
circumstance. As part of the pilot's requires the preparation of a Regulatory suspension of the privilege to operate an
description of the action, the pilot Impact Analysis of all "major" rules aircraft for an estimated 1,000 to 12,000
should note that the action being except those responding to emergency pilots annually. The costs of suspension
reported is part of a single set of factual situations or other narrowly-deFined or revocation of a certificate issued
circumstances and reference any prior exigencies. A "major" rule is one that is under part 61 will be the negative
action arising out of the same facts, likely to result in an annual effect on the economic impact associated with the

Section 61.15{e)of the final rule differs economy of $'100million or more, • temporary or permanent loss of
from the proposed rule in the dddress to major increase in consumer costs, or a employment for pilots engaged in
which the information must be sent. significant adverse effect on commercial aviation. The FAA does not
This has been changed from the Airman competition, consider this a cost of the rule; rather it
Certification Branch to the Civil This final rule is determined not to be considers these costs to be the result of
Aviation Security Division. "major" as defined in the Executive alcohol or drug use in connection with

Section 61.15(fJ(1)of the final rule Order, therefore a full Regulatory Impact the operation of a motor vehicle.
differs from the proposed rule Analysis evaluating alternative The FAA has calculated the present
{§61.15(ej(1}}inoneminorrespectThe approachesisnotrequired.A more valuecostofthisruletobe$4,409,794,
finalruleprovidesthatthedenialofany conciseRegulatoryEvaluationhasbeen discountedovera lo-yearperiod,in1988
applicationforacertificateforal-year prepared,however,whichincludesan dollars.Thevastbulkofthesecostsare
period dates from "the date of the last analysis of the economic consequences internal FAA administrative costs and
motor vehicle action" as compared to of the regulation. This analysis has been will not be borne by the individual
the proposed rule language which states included in the docket, and quantifies, to pilots. The costs occurring in the first
"the date of the failure to report a motor the extent practical, estimated costs as year are estimated to be $1.118,864, in
vehicle action." well as the anticipated benefits, and the second year are estimated to be

impacts. $670,765,and in each subsequent year
Section 61.23 Duration OfMedicol A summary of the Regulatory are estimated to be $944,158.
Certificates Evaluation is contained in this section. The FAA has incorporated a consent

The NPRM proposed amending §_eI.23 For amore detailed analysis, the reader provision in the FAA medical
byaddinganew paragraph{d}to isreferredtothefull Evaluation applicationform{Form8500-_. the
changethedurationofanairman's containedinthedocket. "ApplicationforAirmanMedical
medical certificate. This requirement =Thefinal rule establishes a basis for Certificate or the Airman Medical and

• has not been adopted in the fina| rule. the denial of an application for a pilot StudentPilot Certificate") for use in
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searchingforalcohol-ordrug-related costofn_e aviationpilotsconvictedofalcohol-or
convictions or administrative actions E_ct_mess of_ (percent) s_ drng-related motor vehicle offenses or
reported to the National Driver Register i0ol_.'_) penalized as a result of State
(NDR).ThisconsentwillallowtheFAA administrativeactionforcauseisthe
toquerytheNDR abouteverypilotwho I.......................................................S_o.ooo directconsequenceofalcoholordrug
appliesforanairmanmedical 10.....................................................s4,000useinconnectionwiththeoperationof2o........................................................_,000 amotorvehicleandnotasaresultof
certificate, so.......................................2_,300therule,Sincethereareminimal
Basedontherequirementsofthefinal 4o.............................................Is.ooo

rule,airmenwillhave60daystosenda so..................................................1_.sooeconomicconsequencesduetotherule,so................................I0,700thetotalcoststhatcouldbe attributable
lettertotheCivilAviationSecurity 7o..............................................s,100 toasignificantnumberofsmallentities
Division{AAC-700)withtheirname, so.............................................s,ooo
airmancertificatenumber,and so...................................7,100 arebelowthethresholddollarlimits.
informationaboutanyDWI orDUI I00.................................a,400 T_de ImpactStatementi

convictionorstateadministrntiveaction Thisf'malrulewillaffectonlythose
acquiredaftertheeffectivedateofthe At thistime,theFAA cannot individualswho holdanFAA-issued
rule. accuratelypredicthow effectivetherule airmancertificateand,therefore,would
Dependingon thecertificateheldor willbeinpreventingfatalitiessuchas haveno impactontradeopportunities

theoperationsconducted,eachpilot discussedabove.Evenifitprovestobe forU.S.firmsdoingbusinessoverseasor
musthaveaphysicalexaminationevery ordyIpercenteffective,however,the foreignfirmsdoingbusinessinthe
6months,Iyear,or2years;atthattime, costperfatalitypreventedappearstobe UnitedStates.
thefollowingscreerJng/checking lessthanvaluescurrentlyascribedtoa
prscess will begin for that pilot. An statistical life. The FAA believes that Federalism Implications
average of 10,000 pilots per week the rule will be more effective than I The regulations adopted herein will
undergo FAA physicals. Thus, the FAA percent and concludes that the potential not have substantial direct effects on the
facility in Oklahoma City processes the benefits of the rule will exceed potential States, on the relationship between the
10,000applicationsformedical costs, nationalGoverumentandtheStates,orFourcommentersraiseeconomic
certificationperweek.A tapewiththe onthedistributionofpowerand

issuesbasedonthecost/benefit responsibilitiesamongthevariousle-#els
pilotdatawillbesenteachweek, analysisintheNoticeofProposed ofgovernment.Therefore,inaccordance
throughtheappropriateagencies,tOthe Rulemaking(NPRM].A discussionof withExecutiveOrder12612,itis
NDR.TheNDR willmatchthistape thesecommentsiscontainedinthefinal determinedthatthisregulationwould
againstitsregister,andwillcreatea RegulatoryEvaluationcontainedinthe nothavesufficientfederalism
tapeofanypilotdataentriesthatagree, docketand elsewhereinthepreambleto implicationstowarrantthepreparation
Thisinformationwillthenbereturnedto therule. ofaFederalismAssessment.
theFAA, andwillbeusedtoobtainthe
necessary state driving records. The Regulatory FlexilfAity Determination Conclusion
resultin_ data on the estimated 200 The Regulatory Flexibility Act of 1980 For the reasons discussed in the
pilots per week will be compiled for {RFA)was enacted by Congress to preamble, and based on the findings in
comparison with medical history data ensure that small entities are not the Regulatory Flexibility Determination
and with the disclosures required for unnecessarily and disproportionately and the International Trade Impact
§ 61.15. burdened by Government regulations. Analysis, the FAA has determined that

The FAA expects that this rule will The RFA requires Federal agencies to this regulation is not a major regulation
reduce the number of aviation accidents review rules which may have a under the criteria of Executive Order
caused by pilots who may be impaired "significant economic impact on a 12291. In addition, the FAA certifies that
by alcohol or drugs during aircraft s'abstantial number of small entities." this regulation will not have a
operations.However,theFAA hasbeen TheFAA'scriterionfora"substantialsignificanteconomicimpact,positiveor
unabletodirectlyquantifytheexpected number"areanumberwhichisnotless negative,onasubstantialnumberof
benefitsofthefinalrule.Some than11andwhichismorethanone- smallentitiesunderthecriteriaofthe
observationscanbemade,however, thirdofthesmallentitiessubjecttothe RegulatoryFlexibilityAct.This
regardingpotentialbenefits.Duringthe rule.Foraircarriers,a smallentityhas regulationisconsideredsignificant
period from 1978 to 1987. 6.0 percent of been defined as one who owns, but does under DOT Regulatory Policies and

notnecessarilyoperate,9orless Procedures(44FR 11034;February26,
generalaviationpilotskilledinaviation aircraft.The FAA'scriterionfora 1979}.A regulatoryevaluationofthe
accidentshadabloodalcohollevelofat "significantimpact"areatleast$3,800 regulation,includingaRegulatory
least0.04percent.Duringthissame10- peryearforanunscheduledcarrier, FlexibilityDeterminationand
yearperiod,11,213peoplediedin $53,500forascheduledcarrierhavingan InternationalTradeImpactAnalysis,
generalaviationaccidents.If6.0percent airplaneorairplaneswithonly60or hasbeenplacedinthedocket.A copy
of these people died in accidents where fewer seats, and $,95,800per year for a may be obtained by contacting the
the pilot was under the influence or scheduled carrier having an airplane• person identified under "FORminTeRimpaired by alcohol, over 670 people with 61 or more seats.
died in accidents where alcohol may The FAA has determined that the rule INFORMATION CON'lrAL_r."

have been a contributing cause, will not have a significant economic List of Subjects
Basedonthisanalysis,andusing$4.4 impact,positiveornegative,on a 14CFR Part61

millionasthepresentvalue10yearcost substantialnumberofsmallentities.The
oftherule,thechartbelowshowsthe basisofthisdeterminationIstheFAA's Aircraft,Airmen,Alcoholism,
costofsavingonelifeasafunctionof opinionthatanyadverseeconomic Aviationsafety,Drubabuse,Recreation
theeffectivenessoftherulein consequencesassociatedwiththeloss andrecreationareas,Reportingand
•preventingaccidents, oftheprivilegetooperateanaircraftfor recordkeepingrequirements.
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14CFR Part87 undertheinfluenceofalcoholoradrug; circumstancesrelatedtoapreviously-

Airmen,Aviationsafety,Health, or, reportedmotorvehicleaction.
{3}The denialafterNovember29, {fJFailuretocomplywithparagraph

Reportingand recordkeeping 1990,ofanapplicationforalicenseto [elofthissectionisgroundsfox,--
requirements, operateamotorvehiclebyastatefora {1)Denialofanapplicationforany
The Amendments cause related to the operation of a motor certificate or rating issued under this

vehicle while intoxicated by alcohol or a part for a period of up to 1 year after the
In consideration of the foregoing, .the date of the motor vehicle action; or

FederalAviationAdministration drug,whileimpairedby alcoholora
amendspart61and part67ofthe drug,orwhileundertheinfluenceof {2}Suspensionofrevocationofany
FederalAviationRegulations{14CFR alcoholoradrug. certificateorratingissuedunderthis
parts 61 and 67} as follows: [d} Except in the case of a motor part.

vehicle action that resultsfromthe same PART 67--MEDICAL STANDARDSAND
PART61.....CERTIFICATION:PILOTS incident or arisesout of the samefactual CERTIFICATION
AND FLIGHT INSTRUCTORS circumstances,a motor vehicle action

occurring within 3 years of a previous 3. The authority citation for part 67 is
1. The authority citation for part 61 is motor vehicle action is grounds for--- revised to read as follows:

revised to read as follows: (1}Denial of an application for any Authority:.49U.S.C.App.1354(a),1355,
Authority:49U.S.C.App.1354(a},1355, certificate or rating issued under this 1421,and1427149U.S.C.106{g){Revised.Pub.

1421,1422,and 1427149U.S.C.106(8} {Revised part for a period of up to I year after the L 97.-449,JanuarylZ, 1983l.
Pub.I. 97-449,January 12, 1983}. date of the last motor vehicle action; or 4. By adding new § 67.3 to read as
2.By amending§61.15by addingnew {2)Suspensionorrevocationofany follows:

certificateorratingissuedunderthis
paragraphs{c],{d),{e},and{f'Jtoreadas part. §67.$A_ees totheNationalDriverfollows:

{elEachpersonholding a certificate Register.
§ 61.15 Offenses Involvingalcohol or issued under this part shall provide a At the time of application for a
drugs, written report of each motor vehicle certificate issued under this part, each
* .... action to the FAA, Civil Aviation person who applies for a medical
(c}Forthepurposesofparagraphs(d} SecurityDivision{AAC--700},P.O.Box certificateshallexecuteanexpress

and {elofthissection,amotorvehicle 25810,OklahomaCity,OK 73125,not consentformauthorizingthe
actionmeans-- laterthan60daysafterthemotor Administratortorequestthechiefdriver

{I}A convictionafterNovember29, vehicleaction.The reportmust licensingofficialofanystatedesignated
1990,fortheviolationofanyFederalor include--- bytheAdministratortotransmit
state statute relating to the operation of (1] The person's name, address, date information contained in the National
a motor vehicle while intoxicated by of birth, and airman certificate number, Driver Register about the person to the
alcohol or a drug. while impaired by {2)The type of violation that resulted Administrator. The Administrator shall
alcohol or a drug, or while under the in the conviction or the administrative make information received from theNational Driver Register, ff any,
influence of alcohol or a drug; action; available on request to the person for

(2}The cancellation, suspension, or {3}The date of the conviction or review and written comment.
revocationofalicensetooperatea administrativeaction;
motor vehicle by a state after November (4) The state that holds the record of Issued in Washington,DC.on July2S,199o.
29, 1990, for a cause related to the conviction or administrative action; and JamesB.Busey,
operation of a motor vehicle while {5}A statement of whether the motor Administrator.
intoxicated by alcohol or a drug, while vehicle action resulted from the same [FRDoc.90-17827Filed7-Z_, 4:37pal
impa/redbyalcoholoradrug,orwhile incidentoraroseoutofthesame factual mu.mQcode4sle-.uf-u

. .._. : _ :. .:
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 61

[Docket No.25905;Amdt. No.61-87, 67-14]
RIN 2120-AC51

Pilots Convicted of Alcohol- or Drug-
Related Motor Vehlcle Offenses or
Subject to State Motor Vehicle
Administrative Procedures

Correction

In rule document 90-17827 beginning
on page 31300 in the issue of
Wednesday. August 1, 1990, make the
following correction:

z § 61.15 [Corrected]

On page 31309, in the third column, in
§ 61.15{f)[2}, "Suspension of'' should
read "Suspension or".
BILLING CODE I_V-_-,01,,,O


